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P-R-0O-C-E-E-D-I-N-G-S
10:10 a.m.

CHAIRPERSON MILLER: Okay. I
think we're good to go. Let me call this
hearing to order.

My name is Ruthanne Miller, and I
am the Chairperson of the Board of Zoning
Adjustment. I am here with the
Vice-Chairperson Marc Loud, and Board Members
Curtis Etherly, Mary Oates Walker, Shane
Dettman, and Clifford Moy.

We have Lori Monroe from the DC
Office of the Attorney General, and on my far
left is Ms. Beverley Bailey.

Be aware that these proceedings
are being recorded by a court reporter as
well as web broadcast live. Thus we ask you
to refrain from any disruptive actions during
the hearing.

Those in the audience are free to
testify. Please turn on your microphone and
speak into it. Those either in favor or in
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opposition are to fill out two witness cards.

These cards are located to my left on the
table near the door and on the witness
tables. Upon coming forward to speak to the
Board please give both cards to the reporter
sitting to my right.

The order of procedure for special
exceptions and variances is as follows:

(1) Statement and witness of the
applicant;

(2) Government reports including
the Office of Planning, the Department of
Public Works, DDOT, et cetera;

(3) Report of the Advisory

Neighborhood Commission;

(4) Parties or ©persons in
support;

(5) Parties or ©persons in
opposition;

(6) Closing remarks Dby the
applicant.

Pursuant to Sections 3117.4 and
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3117.5 the zoning regulations the following

time constraints will be maintained: The
applicant, appellant, persons and parties
except an ANC in support, including

witnesses, 60 minutes collectively.

Persons and parties except an ANC
in opposition, including witness, 60 minutes
collectively.

Individuals will have three
minutes.

These time restraints do not
include cross examination and/or questions
from the Board. Cross examination  of
witnesses 1is permitted by the applicant or
parties.

The ANC within which the property
is located 1is automatically a party in a
special exception or variance case.

Nothing prohibits the Board from
placing reasonable restrictions on cross
examination, including time limits and
limitations on the scope of Cross
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examination.

The record will be closed at the
conclusion of each case except for any
material specifically requested by the Board.

The Board and the staff will
specify at the end of the hearing exactly
what 1is expected and the date when the
persons must submit the evidence to the
Office of Zoning.

After the record is closed no
other information will be accepted by the
Board.

The Sunshine Act requires that the
public hearing on each case be held in the
open before the public. The Board may,
consistent with its rules of procedure and
the Sunshine Act enter Executive Session
during or after the public hearing on a case
for purposes of reviewing the record or
deliberating on the case.

The decision of the Board in these
contested cases must be based exclusively on
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the public record. To avoid any appearance to
the contrary, the Board requests that persons
present not engage the members of the Board
in conversation.

Please turn off all beepers and
cell phones at this time so as not to disrupt
these proceedings.

The Board will now consider any
preliminary matters. Preliminary matters
are those which relate to whether a case will
or should be heard today, such as requests
for postponement, continuance or withdrawals
or whether proper and adequate notice of the
hearing has been given. If you are not
prepared to go forward with a case today or
if you believe that the Board should not
proceed, now 1is the time to raise such a
matter.

Does the staff have any
preliminary matters?

MS. BAILEY: Madam Chair, Members
of the Board, to everyone, good morning.
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As Ms. Stephanie Baldwin would
make her way to the table, I'm assuming I
know what she's going to talk about, and that
is the request to postpone application No.
1773 Ann-Lee and Ray S. Chen.

MS. BALDWIN: Good morning. I'm
Stephanie Baldwin from Greenstein, Delorme &
Luchs. I'm here with Ann-Lee Chen. And we're
here to request a continuance of this matter.

CHAIRPERSON MILLER: Okay. Are
other parties here, such as the ANC? We have
party status applicant in this case, is that
correct? I think they ought to come to the
table then, or she.

And would you introduce yourself
for the record, please.

MS. ZARTMAN: My name is Barbara
Zartman. I live at 1642 35th Street. And I'm
speaking on behalf of the Citizens
Association of Georgetown.

CHAIRPERSON MILLER: Okay. So I
think we should deal with both preliminary
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matters in this case. One 1is for party
status and the other for the continuance.

And so what we normally do is deal
with the party status question first unless
there's some reason not to so that then the
party status application, if granted party
status, can then weigh in a party on the
request for continuance.

Is there any objection to that
procedure by the applicant?

MR. WALL: No objection to the
procedure.

CHAIRPERSON MILLER: Okay. Then
why don't we go forward. We have a party
status application by Ms. Zartman. And that
is on behalf of the Citizens Association of
Georgetown?

MS. ZARTMAN: That's correct, and
several individuals who have asked wus to
represent them.

CHAIRPERSON MILLER: And the
individuals who have asked you to represent
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them, are they neighbors who would be
distinctly impacted by the relief sought in
this case?

MS. ZARTMAN : Yes. They're
immediately adjacent neighbors to the
properties in question.

CHAIRPERSON MILLER: Okay. So
would you be representing them individuals or
are you just going to be advocating on behalf
the Citizens Association of Georgetown and
that would encompass their concerns? Just so
I understand the posture of your party status
application.

MS. ZARTMAN : Well, these
individuals are particularly effected because
of the proximation. But the problem we
identify with this application is one that
would consistently effect properties
throughout the Georgetown Historic District.

CHATIRPERSON MILLER: Okay. And I
don't want to put words in your mouth but I
just want to sure in our consideration that
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if we were to grant you party status, we
would be granting you party status on behalf
of the Citizens Association of Georgetown and
that your concern, though, happen to
encompass the concerns of the neighbors that
you're references, is that correct?

MS. ZARTMAN: Quite correct.

CHAIRPERSON MILLER: Okay. Are
there other questions by Board Members?

And let me just ask you one more
question and then I'll ask the applicant if
they have any objection. And how would you
be distinctly impacted different from the
general public if relief were granted in this
case?

MS. ZARTMAN : The  Georgetown
Historic District is unique among communities
in the District because it's the only
national historic landmark that is a
residential community. There is no other in
the District.

The impact of significantly
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increasing the density and, in essence, the
zoning district would be of harm not only to
Georgetown and its residents, but to the
historic properties and the history of the
Historic District.

CHAIRPERSON MILLER: Does the
applicant have any objection?

MS. BALDWIN: According to the
application it only describes a general
population of Georgetown. And I know she has
said that there are individuals who 1live
nearby, but I don't know what those addresses
are. I'm concerned that if they're not
exactly designated as the application stands
as submitted, it doesn't describe persons
uniquely effected who live within 200 feet.

COMMISSIONER ETHERLY : Madam
Chair, if I could weigh in just briefly, I
would tend to somewhat agree with Ms.
Baldwin. First of all, of course,
good morning to all of the potential parties.

And, Ms. Zartman, welcome. As always, your
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expertise is very much appreciated in many of
these matters.

Perhaps in response to Ms.
Baldwin's observation, Ms. Zartman, are you
in a position to specify or speak with more
particularity with regards to some of the
individuals who are adjacent or near the
subject property that would be effected? I
think that would probably be helpful in terms
of kind of settling some of my nerves, if you
will?

MS. ZARTMAN: I Dbelieve that
communications have been entered into the
record, including one from the gentleman to
my life who lives at 1675 35th. Another is
from the resident at 1679 and another at
1683.

COMMISSIONER ETHERLY: So that
would be 1675, 1683 and --

MS. ZARTMAN: 1679.

COMMISSIONER ETHERLY: 1679. And
those vyou're characterizing those as a
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representative sampling, if you will. Are
there others or those are the specifics at
this point?

MS. ZARTMAN : Those are the
individuals most geographically close to the
site. You may be familiar with the location.

Across the street there are no residences,
there is the Ellington High School for the
Performing Arts. A cloistered community,
which is catty-corner across Reservoir Road
has also submitted its letter of opposition
to the application. And we have not
particularly sought out individuals in the
block to the south.

COMMISSIONER ETHERLY : Okay.
Madam Chair, with that additional
specificity, I mean often times there are not
necessarily a tension between significant
associations, of course, like Ms. Zartman's
and the ANC kind of capturing some of the
same arguments. But with the addition of
some of the specific property owners who are
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adjacent to the subject property, I would
tend to have a comfort level with accepting
or being supportive of the party status
application because, I believe, of the unique
effects that would inure to those properties
that have been identified in close proximity
to the subject property.

But perhaps for the record just
because Ms. Zartman alluded to it, I'm not
sure if I'm locating in my submittals, and it
could have been in the new submissions, the
document that was referred to for the
property owner at 1675, and would that be Mr.
Blum? Correct. Okay.

CHAIRPERSON MILLER: I see in the
record, and I may not be looking at all the
letters, is there also 1693 35th Street from
James Sanborn? Is that -- let me see -- I
know that just came in.

MR. BLUM: Mr. Sanborn is at 1679
35th.

CHAIRPERSON MILLER: Okay.
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MR. BLUM: And then Ms. Budow, I
believe is at 1683.

CHAIRPERSON MILLER: Oh, I see.
Okay.

I guess this is where I'm at: You
know, I wasn't necessarily convinced is this
particular application uniqueing effected,
Georgetown? I wasn't sure. But I think that
the combination of that with what appears
some of the neighbors that are directly
impacted on this street desire that the
Citizens Association of Georgetown represent
them. That to me would give me a comfort in
granting party status in this case. But I
would ask Ms. Zartman if you could perhaps
specifically get a letter from those that
wanted you to represent them with their name
and addresses and authorization if they want
to be represented by the Citizens Association
of Georgetown. And then provide that to Ms.
Baldwin and the Board and then we know which
addresses, you know, specifically are
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involved.

Yes?

MR. BLUM: It is my understanding
that my letter was faxed to your office
yesterday. And it was my understanding that
the letters from Ms. Budow and Mr. Sanborn
were as well.

CHAIRPERSON MILLER: So vyou're
saying they're all in the record already??

MR. BLUM: It's my expectation
that they should be, yes.

CHAIRPERSON MILLER: Okay. It's
three letters, three addresses?

MR. BLUM: That's correct.

CHAIRPERSON MILLER: Okay. And if
they're all in the record, then that won't be
necessary.

MR. BLUM: Right. And I'm finally
putting my hands on them.

COMMISSIONER ETHERLY: And I'm
finally putting my hands on them. Mr. Blum's
record, and just for purposes of
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identification, Mr. Blum, you reside at 1675
35th Street, Northwest, Washington, D.C.
MR. BLUM: That's correct.
COMMISSIONER ETHERLY: Excellent.
His letter is at Exhibit 30. Mr.
Sanborn is at Exhibit 29. And I'm still
trying to put my hand on that final letter.
CHAIRPERSON MILLER: What's the
final letter that we would looking for?

MR. BLUM: Ms. Maya Budow, B-U-D-

O-W

MS. BAILEY: That one just came in
this morning. I don't whether Mr. Etherly
has it yet, I'm not sure. Because it was on

the table. You may have picked it up.

CHAIRPERSON MILLER: Okay. That
just came in this morning. So now we know
what vyou're referring to. And it will be
given an exhibit number later.

So, Ms. Baldwin, does that respond
to your concern as well?

MS. BALDWIN: Yes, thank you.
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CHAIRPERSON MILLER: Okay. Now
does the Board have any other questions with
respect to party status in this case?

And is it the consensus of the
Board that party status be granted then to
Citizens Association of Georgetown? Okay.

Then party status is granted.

And now we get to the second
question about a continuance. And the
applicant is requesting a continuance because
the applicant has just retained new counsel,
is that it?

MS. BALDWIN: Our firm was
retained on Thursday. And the applicant would
like some time to be able to work to respond
to the concerns of the community.

CHAIRPERSON MILLER: Does the
Citizens Association of Georgetown have any
opposition to the continuance?

MS. ZARTMAN: We would be hard
pressed to deny someone access to counsel in
the matter of considerable import. But I
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would hope that the Board might advise the
applicant to enter into no long term leases.
Because as we read the submission, they are
already operating as flats. And I'd hate to
see new leases entered into for another year.

MS. BALDWIN: They're operating as
a rooming house and single family dwelling on
the first floor. They're completely within
the law to do so.

CHAIRPERSON MILLER: Okay. That's
what I would think. Okay.

So you need us to look at the
calendar for where we can fit you in next

MS. BALDWIN: Correct.

CHAIRPERSON MILLER: Okay. The
first available date we have is September 9th
in the afternoon.

MS. BALDWIN: Maybe the Citizens
Association of Georgetown knows this. Does
the ANC meet early in September or later?

MS. ZARTMAN: I believe it's the
2nd of September. I believe the 2nd of
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September is their meeting date.
CHAIRPERSON MILLER: Otherwise we

go into October. October 28th is the other

date.

MS. ZARTMAN: Oh, wow.

MS. BALDWIN: I wish the ANC was
here to weigh in on that, but it should -- I

would like to make sure there's enough time
to go back to the community. Because they,
of course, won't be meeting in August.

When does the Citizens Association
meet? Do you have a meeting date?

MS. ZARTMAN: We will not meet
again in August.

MS. BALDWIN: Right. In September
do you meet?

MS. ZARTMAN: Usually the same
night as the Zoning Commission meeting.

MS. BALDWIN: But early in
September or the second week?

MS. ZARTMAN: Second week.

CHAIRPERSON MILLER: It sounds too
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tight --

MS. BALDWIN: It sounds too tight.

CHAIRPERSON MILLER: Yes.

MS. BALDWIN: I think we should
have the opportunity to go to them. So, I
guess October. What did you say, 28th?

CHAIRPERSON MILLER: Yes, I did.
Yes. In the afternoon.

MS. BALDWIN: Okay.

CHAIRPERSON MILLER: Okay. Are
there any other questions or issues? All
right.

MS. BALDWIN: No. Thank you.

CHAIRPERSON MILLER: So any papers
that would be filed with us will be filed on
the Citizens Association of Georgetown, ANC?

MS. BALDWIN: Yes.

CHAIRPERSON MILLER: Okay. Great.

MS. BALDWIN: Thank you.

CHAIRPERSON MILLER: Thank you.

Have a good summer.

I think that's it for preliminary
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matter. Is that right, Ms. Bailey?

MS. BAILEY: Yes, Madam Chair.

CHAIRPERSON MILLER: Okay. Then
everyone here who wishes to testify today on
any case this morning, please rise and Ms.
Bailey will administer the oath.

(Oath is Administered)

MS. BAILEY: Members of the Board
the first case this morning is Application
No. 17795. 1It's the application of Kevin
Smith, pursuant to 11 DCMR § 3103.2, for a
variance from the floor area ratio
requirements under section 402, a variance
from the 1lot occupancy requirements under
section 403, a variances from the rear yard
requirements under section 404, and a
variance from the nonconforming structure
provisions under subsection 2001.3, to allow
a garage addition serving a one-family row
dwelling. The property i1is located in the
Dupont Circle R-5-B District at premises 2021
N Street, Northwest, Square 97, Lot 46.
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There 1s a request for party
status, and that is from Robert J. Fink.

CHAIRPERSON MILLER: Is Mr. Fink
here?

MS. PRINCE: Madam Chair, Allison
Prince of Pillsbury Winthrop here on behalf
of the application. Mr. Fink withdraw his
request for party status. That should be in
the record in this case.

CHAIRPERSON MILLER: Okay. I
don't think we've seen it. He did submit
something in writing? You have a copy?

MS. PRINCE: He did, and we
confirmed that it had been received, and we
have a copy.

CHAIRPERSON MILLER: Okay. Do you

have one that you can pass up to Ms. Bailey?

Great.

MS. PRINCE: We do.

CHAIRPERSON MILLER: Thank you.
Okay. Then why don't we go forward with

introductions. Would you start it?
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MS. PRINCE: Good morning,
Chairman Miller and Members of the Board.

I'm Allison Prince with Pillsbury
Winthrop Shaw Pittman. I'm here this morning
with Christine Reilly of my firm and with Mr.
Kevin Smith, owner of the historic rowhouse
located at 2021 N Street, Northwest.

We're here today seeking the
variance relief required to allow Mr. Smith
to complete his house. We're here with the
support of ANC 2B, the Dupont Circle
Conservancy and five immediately effected
neighbors.

We are aware of no neighbor
opposition to this case. And we have received
supportive comments from the staff of the
HPRB.

I have several items that I'm
going to submitting up to the Board, but I'll
wait until I'm done with my opening
statement.

To allow for the proposed one
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level garage addition that extends off the
house's basement, it appears that as many as
four wvariances are required. There 1is a
question as to whether the existing house
complies with the lot occupancy limit of 60
percent. The architect believes it does, the
Zoning Administrator determined it was four
feet over that limit.

Out of an abundance of caution,
we're advertised for that fourth area of
relief and are happy to proceed with that
fourth area of relief, whether or not it's
needed.

In addition, variances are
required from the rear yard and FAR and lot
occupancy requirements.

Absent this relief from this Board
Mr. Smith cannot add any kind of rear egress
deck and stair to his house, since the house
is at the 1lot occupancy limit. As he will
explain, he will 1literally have a doorway
that leads to nowhere, to an eight foot drop
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to the alley below. Accordingly, we must
demonstrate that this application meets the
three part variance test. And the first part
of the test, as you know, is uniqueness.

While I understand the Office of
Planning's general reticence in finding that
any rowhouse can be unique, OP's concern is
not well founded here. This is not just any
rowhouse.

While this house may have been
fairly similar to its neighbors when it was
built over a century ago, and it is part of a
very historically significant row located on
N Street, each house evolved quite
differently leaving Mr. Smith's property
quite unique.

Also I must note that this Board
has already found in five separate variance
applications that houses that are part of the
row that includes Mr. Smith's house are
unique. They granted variance relief in five
separate instances involving rowhouses in the
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very row that Mr. Smith's house in a part of.
And I have copies of each of those
applications.

In each of those five wvariance
applications the neighbors were granted
similar kind of relief to what Mr. Smith is
seeking. They tried to enclose their rear
yards and create some outdoor living space in
one way or another. And in four of the five
cases the wvariances were actually built out,
the plans were built out pursuant to the
variance. In the fifth it was not.

So essentially four of the rear
yards in the houses in the row that he's a
part of have already built out in a manner
similar to what he is trying to achieve.

But how is his property unique?
Well, first and perhaps most important, due
to the manner in which the two adjacent
properties have been modified over time, Ms.
Smith now has a cave-like rear vyard. It's
very evident from the photos that we'll
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submit. It is bounded by high masonry walls,
the wall of an actual garage structure and
just a wall on the east and west sides. The
resulting rear yard is dark and a haven for
vermin.

In addition, the topography of the
alley as it relates to the topography of Mr.
Smith's 1lot 1is such that water 1literally
pours into Mr. Smith's rear vyard when it
rains creating severe basement level flooding
problems and filling the entire rear vyard
with water.

Third, as I mentioned, absent
relief from this Board Mr. Smith will have a
doorway  to nowhere. The addition, we
understand, was built to pursuant to approved
plans. The person from whom Mr. Smith bought
the house Dbuilt an addition that had a
doorway at the rear. Those approved plans
also included a deck off the back of the
house that was never constructed. Strangely,
for whatever reason, the permit authorities
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at the time determined that wvariance relief
was not required to build a deck, but it did
show on the approved set of plans. So Mr.
Smith had no reason to know that such a deck
would absolutely trigger a need for variance
relief since the house was at the 1lot
occupancy limit. But we're not fighting about
whether variance vrelief is required. We
understand that that was incorrect to allow a
set of plans to go forward with a deck when
the building was already at its lot
occupancy. We're simply here to meet our
burden and to ask for the relief that we need
to get this project complete.

So one final factor, and initially
I didn't think it was that significant. But
the more time I've spent in the alley city in
this square, the more significant I think it
is.

The configuration of this alley is
shown on plats that vyou'll see, 1is very
irregular. And this irregularly configured
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alley system serves about 30 properties in
the square ranging from rowhouses to a hotel
to a condominium building. And virtually
every single property in that square with the
exception of the three that are located west
of Mr. Smith have to go past his rear yard to
get out of the alley system or to get into
the alley system. He is close to the entrance
to the alley system.

Well, what that means is in terms
of trash and vermin and every other evil
thing that effects the alley system,
everything is getting carted ©past  his
property. So the configuration of this alley
system is significant in this case. And the
Board has found that in connection with the
grant of wvariance relief effecting another
property in the square.

It's one of those things you have
to see it. But literally trash is carted past
his rear yard several times a week from the
variety of uses that exist in the square. And
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that just makes it really a highly unpleasant
place to be.

So clearly this  property is
unique. Is any rowhouse unique? Absolutely
not.

Is this case if vyou grant it
setting a precedent that someone with a brand
newly constructed rowhouse can get a big deck
off the back of it? Absolutely not.

This is a historic property. It is
a 108 years old. And the Board has found this
and its neighboring properties to be unique.

The practical difficulties here
are very real. Mr. Smith will go into them
at length. And we have to beg to differ with

the Office of Planning report on that as

well.
There's no outdoor useable space.
There's a doorway in the air. There's
flooding. There's vermin. And there's
security issues. All of which are solved by

the proposed addition.
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And as for the third part of the
variance test, I believe we easily meet the
third part of the test given the fact that
the neighboring properties have already been
improved in a similar manner. And also I
would note that although we are seeking four
variances, it 1is not that we're trying to
occupy 86 percent of the lot all the way up.
We are simply trying to occupy 86 percent of
the lot to extend out the basement level. So
from a 1light and air standpoint, it 1is
literally only the rats in the alley who are
effected by the light and air that's blocked
by this addition.

As I said, I'm going to bombard
you with paper, and I'm sorry to do that but
I felt it was necessary in 1light of the
Office of Planning's concerns.

We have an email exchange with
Steve Calcott from Historic Preservation
Review Board basically acknowledging that he
likes the addition and he thinks it will be
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handled on a consent agenda.

We have meeting minutes from the
Dupont Circle Conservancy whereby the
Conservancy noted its support of the
addition.

And it 1is not often that this
Board sees support from ANC 2B, the
Conservancy and five neighbors in a square, I
should add.

I have the five BZA orders that
were in the square.

I have, just because I think it's
interesting, an article from The Current
about Mr. Smith renovation effort of the
house and the fact that the house was on the
Dupont Circle House Tour shortly after he
moved in.

T have photos showing the
conditions in the alley, the cave-like
condition and the flooding.

And finally, I have drawings so
each of you can have an individual set
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should vyou have difficulty reading the
drawings that Mr. Kirwan will present to you.

So, if the Board has no questions,
I'll submit all of these materials and we'll
proceed with the testimony of Mr. Smith.

CHAIRPERSON MILLER: I do have a
question.

MS. PRINCE: Yes.

CHAIRPERSON MILLER: With respect
to the lot occupancy --

MS. PRINCE: Yes.

CHAIRPERSON MILLER: -- my reading
of the regulations is when a portion of the
building is below or flush with the main
level--

MS. PRINCE: Yes.

CHAIRPERSON MILLER: -- that it's
not counted towards lot occupancy.

MS. PRINCE: Right.

CHATIRPERSON MILLER: And so I was
wondering if you agreed that this should be
counted toward lot occupancy or if vyou're
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just going along with the Zoning
Administrator or the Office of Planning's
conclusion?

MS. PRINCE: That's a very good
point. That is I think the most misunderstood
section of the regulations. And Mr. Kirwan,
the architect, did going to the Zoning
Administrator and confirm the areas of relief
that were required. And that was a very long
and difficult process.

I personally Dbelieve that the
section of the regulations that says that if
an extension is off the main level of the
house and not above the main level of the
house, it simply doesn't count toward lot
occupancy. But unfortunately that's been a
very 1inconsistent interpretation from the
Zoning Administrator.

So because Mr. Kirwan had gone to
the trouble to get the memorandum, we decided
we're Jjust going to proceed with the most
conservative course and we're not going to
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fight any new battles here. Because I think
this case meets the variance burden. We're
not afraid of it. So we're just going to go
ahead with it.

But I do agree with you. I think
that section of the regs is fairly clear.
Unfortunately, BZA does not agree.

CHAIRPERSON MILLER: Okay. And
also if the Board were to find that that was
the case, is your FAR calculation effected?

MS. PRINCE: Yes. Then we still
have an FAR issue.

CHAIRPERSON MILLER: You still
have an FAR issue?

MS. PRINCE: Yes. We're very
slightly over FAR. So we're here anyway.

CHAIRPERSON MILLER: Right.

MS. PRINCE: And that's why I saw
no harm.

CHAIRPERSON MILLER: And I think
it's somewhat of an issue, though, I mean for
the Board at least to be -- we've dealt with
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this issue before. And I think that's the way
we have dealt with it; that if it's below the
main level or flush with the main 1level
according to the regulations, it's not
counted. But also then goes to the severity
of the relief that's being sought.

MS. PRINCE: That's true.

CHAIRPERSON MILLER: You know, it
takes on a different look  when the
percentages is staying the same in a lot of
occupancies, you know.

MS. PRINCE: That's a very good
point. It does certainly do that.

CHAIRPERSON MILLER: Okay.

MS. PRINCE: And we did have the
benefit in this case of the previous cases
that the Board had deliberated on the square.

And, again, I think in each of those cases
an FAR variance would have been required
regardless, but they did seek lot occupancy
variance in all of them, I believe.

So, again, there's Dbeen this

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




41

inconsistent interpretation. I'm encourage
at the Board, though, has found in other
cases that does not count toward lot
occupancy.

CHAIRPERSON MILLER: All right.
Does the Office of Planning want to weigh in
now or wait until we get to you? I think
maybe you ought to weigh in now.

MR. JESICK: Good morning, Madam
Chair, Members of the Board. My name is Matt
Jesick.

We realize that that's a confusing
section of the regulations. And that's
something that we're going to be looking at
in our overall zoning review.

T think it has been our
interpretation over the vyears that these
sorts of additions do count towards 1lot
occupancy. And in this case, the Zoning
Administrator's determination echoed that.
And so we just felt that it would be better
to grant that relief, if necessary, or at
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least analyze it in our analysis so if it is
necessary to have the lot occupancy relief,
that the application has that.

CHAIRPERSON MILLER: Okay. Thank
you. Okay.

I just want to state for the
record that the Board is 1looking at the
definition of percentage of 1lot occupancy,
which talks about percent of lot occupancy, a
figure that expresses that portion of a 1lot
line within lot lines and building lines that
is occupied or that may be occupied under the

provisions of this title as building area.

And then when you go to building
area, 1t states: "Except for outside
balconies, this term shall not include any
projections into  open space authorized
elsewhere 1in this title, nor shall it
include: Portions of a building that do not
extend above the level of the main floor of
the main building 1if placed so as not to
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obstruct 1light and ventilation of the main
building or buildings on adjoining property."

Okay. Any other comments on that
at this point? Okay.

Okay. Then we're ready for you to
proceed.

MR. SMITH: Hi, Ms. Miller. My
name is Kevin Smith. I am the owner of the
property at 2021 N Street. It is my primary
residence.

It's 1located on the northwest
corner of the intersection of 21st and N
Street. It's thought to be built, as Allison
said, in 1900 and is a contributing building
to the Dupont Circle Historic District.

The rear of the property, as
Allison mentioned, borders onto the alley.
The alley services all of the properties on
21st Street between N and O. It services the
rear of all the properties on O Street and
the Firefly Restaurant, the Madeira Hotel and
a condominium building that 1s on 20th

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




44

Street.

The one alley 1is the only
ingress/egress for the entire alley for all
deliveries, trash, recycling all the property
owners who have parking in the rear as well
as the parking for the hotel and condominium
building.

I purchased the property in 2006.

I had 1lived all my previous 1life in
Maryland. Upon purchasing the
property it was a state of disrepair in view
of a renovation project that Allison had
referenced had been started. And an addition
had been built onto the back of the home. It
was left incomplete.

I finished the interior renovation
and in light of its historic -- the way I did
it, reserving all of the historic aspects of
the home, the Dupont Circle Historic House
Tour asked me to put the tour in October of
2007.

There are a few changes I want to
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make to address the significant issues that
remain at the house and finish the
renovation. Correcting those issues is the
impetus for constructing the garage and our
presence here at the Board today.

The major problem I deal with
right now is the grade of how my property
drops off from the alley. The results of this
is that my rear vyard floods with every
rainfall. The water rolls down the alley
from the adjacent properties onto my property
where it sits and collects.

My rear yard/driveway in the house
it refers to is 1lined by masonry walls on
either side. One is the dual garage of my
neighbor immediately to my right and the
concrete wall that you'll see in photographs
to my left.

The other side of the alley
running all the way up past my property is a
three story apartment building. So it's got a
solid concrete foundation. So the water and
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the rainfall that rushes down from up hill
hits that as a barrier. It's 1like a canyon
wall on that side and the water goes back and
forth in the alley.

The other garages that are in the
alley north of me bounce the water back and
forth. And mine is the only opening so the
water rushes in.

I might mention that the water is
not Jjust rainwater. The restaurant and the
apartment building and the Thotel, they
regularly washout their trash cans every
morning and rinse off the dumpsters and they
hose out the kitchen area of the Firefly
Restaurant every morning and every evening.
So sitting in the alley it's like a treasure
trove for the rats to go up the alley.
Because their water really 1isn't strong
enough to wash down, but it sits there.

Like this morning after
yesterday's rain or the day before I had
chicken bones and milk or coffee creamers and
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everything sitting in my driveway that had
been washed down in by virtue of the rains we
had the other day.

Another problem is when I brought
the house there was this door from the
kitchen, which was part of the addition that
had been put on the house, that opens to an
eight foot drop into the driveway. Right now
the door goes nowhere, but ideally because
it's ground level it would give us access to
the roof of the garage which in essence will
be a desk.

The plans that were provided to me
when I purchased the property showed approved
permits for a raised deck in the backyard.
That part of the construction was never
started either because of the water issue
that they realized they had or the gentleman
passed away who I bought the property from
and, as I said, he never finished the
interior of the renovation, just the outside
of the structure. So perhaps they never got
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to it; I'm unsure.

But those approved plans led me to
believe that there was no issue in rectifying
the doorway to nowhere. In fact, when the
Historic House Tour I had indicated to
everybody who came through that that's phase
two. Phase two is going to be a garage and
deck. I've learned since then by trying to
cooperate and do what needed, that there's a
lot more that needed to be done than simply
hire the builders.

The two masonry walls, as I
mentioned before, creates a cave-like effect
which is heightened by the addition which is
in essence a little overhang.

Given these circumstances, I
looked into the optimum resolution is
constructing a garage. The garage would do a
lot of things. It's going to alleviate the
storm water drainage issue. It's going to
provide access from my kitchen to the rear
yard by providing access to the desk on the
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roof of the garage. It's going to elevate
the only wusable outside space of the rear
yard to the roof of the garage. And it's
going to provide me with the only way to have
any light at that level.

By raising it up the usable space
to the roof of the garage, it's going to
avoid the restaurant trash issue that I have
now that sits at ground level as well as the
bug and the rat issue.

The garage, I think, equally as
important as the water issue 1s going to
provide me with increased security. It's
going to let the homeless people stop living
in my cave. It's going to get the people to
stop hiding in my cave and smoking pot and
doing whatever else that they do. It's going
to allow me night security access to the rear
of my home as opposed to parking in my garage
and walk down the alley and go into the -- my
front of my house, which is on N Street.

The convenience and the safety of
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off-street parking is going to eliminate the
potential wvandalism. It's going to eliminate
strange cars parked in my driveway, the cable
companies park in my driveway during the day.
I come home, I don't know where they are, I
can't find anybody. People turn into my
driveway when they're confronted with all
that other traffic I was mentioning that uses
the alley. The people pull into my driveway
to let other cars go by, to let the trash
truck go by, et cetera. I can't get out even
my own driveway sometimes because they're
waiting for the traffic to come down the
alley.

The garage is also going to allow
me to keep my trash covered. And by having
the outside garage, my trash cans aren't
going to be exposed to all the other issues I
just mentioned, but it also should eliminate
the rat issue as it relates to my property,
as it has for the other five garages that
Allison mentioned. Because there's people

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




51

who got the wvariances, they've all built
garages except for one. And the other one
just built a deck.

I've read the Office of Planning's

report, and I agree the dimensions of my

property are no different than most
neighboring property. It's a 15 foot wide
property.

I disagree the property i1is not
unique for a lot of reasons. The unique
aspects of my property have been addressed in
prior Board decisions, and Allison has
provided you with copies of them.

In addition to the wuniqueness
that's already been shown as it relates to
other townhouses in my square, we also have
the grade issue where the water comes down
and it floods my basement, the cave-effect,
the unfinished improvements and the
improvements on neighbor properties have all
created even more of a unique situation that
I have that the other requests of my other
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neighbors years ago never had.

If I'm not granted a variance,
I'll be plagued with these issues as well as
likely others of which I am presently unaware
for as long as I own the property. I'll be
precluded from ever using my rear yard for
anything other than parking, and quite
frankly, it's not even useable for parking
after it rains. I can't even park in it. I
have three to six inches of water, as you'll
see.

I enjoy being part of the D.C.
vibrant 1life. I 1lived in Maryland for my
entire 1life, and certainly my entire adult
life. And I moved downtown from a nine acre
horse farm that I had out in Maryland. I
want to become part of this. I've worked with
all my neighbors. I enjoy being the house
tour.

I've made significant efforts, I
believe, to comply with each and every
requirement needed or required to fully enjoy
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my property.

As Allison mentioned, there are
five other properties in the square that BZA
has already granted relief for garage,
including my immediate neighbor to my right
and three properties to my left. I believe
this speaks for the fact that granting a
variance would be keeping with the Board's
zoning regulations and zoning map at
particularly this square and it's consistent
with the finding of the uniqueness in prior
applications.

I've made an effort to speak with
and have shared my architect's drawings with
all of my neighbors about this project. I've
secured their support. I believe there's four
letters that support from my immediate
neighbors with respect to this project.

We've also presented the
application to the Dupont Circle Conservancy,
the Historical Preservation Board, the ANC 2B
who after significant discussion as to the
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great weight of their decisions as it relates
to supporting projects, voted nine to zero at
their meeting of June 10th in support of our
project.

I appreciate the Board's time
today. I'm available for any questions. I
look forward to moving forward.

CHAIRPERSON MILLER: Is your
driveway the only driveway off the alley
that's available for other cars to come into?

Everybody else's is blocked?

MR. SMITH: Yes, ma'am. The
neighbor immediate to my left, the one
property who hasn't got variance, she built
off a deck and left one area about the length
of one car that she puts one car outside. But
all the rest of them are enclosed garages.
And there is no other way in other than pass
by for anybody else to do anything. You have
to go all the way up to the restaurant area
and turn around and come back out.

CHAIRPERSON MILLER: Okay. Any
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other questions?

Okay. Thank you.

MS. PRINCE: We'll now proceed
with the testimony of Mr. William Kirwan with
Muse Architects. Bill has been found to be
an expert by this Board in the past, but
we've submitted his résumé&, nonetheless. And
I submit him as an expert today.

MR. KIRWAN : Good morning,
Chairman Miller, Board Member.

CHAIRPERSON MILLER: Wait a
minute.

MR. KIRWAN: I'm sorry.

CHAIRPERSON MILLER: I'm sorry.
If she wants us to consider you as an expert,
we have to say that we recognize you as an
expert. But can I first ask you when did you
submit the résumé, or where is it?

MS. PRINCE: With the prehearing
statement. It's Exhibit F.

CHAIRPERSON MILLER: I don't think
we have the prehearing statement. When did
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you file that?

MS. DPRINCE: We filed it on the

day that it was due two weeks ago.

MR. SMITH: July 15th.

MS. PRINCE: It was bound.

CHAIRPERSON MILLER: Do other

Board Members have that?
MS. PRINCE: We have a stamped

copy for the record.

MR. SMITH: July 1.
CHAIRPERSON MILLER: Okay. I'm

not sure where Ms. Bailey went. Maybe to get

it.

MR. SMITH: Here's the stamped
copy .

CHAIRPERSON MILLER: All right.
Thank you.

Okay. So Mr. Kirwan will Dbe

recognized as an expert in architecture.

MS. PRINCE: Thank you.

CHAIRPERSON MILLER: Okay.

MR. KIRWAN: Again, good morning,
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Chairman Miller, Board Members. My name is
Bill Kirwan with Muse Architects, Bethesda,
Maryland.

We began this project with Kevin
in October of this past year, and in doing so
we of course visited the site with Kevin. And
as you see in some of these photographs the
house is a three story, 100 year old rowhouse
on N Street. Very similar to three other
rowhouses that march their way to the corner
of 21st.

This is the view of the rear of
Kevin's property which illustrates the sort
of canyon-like effect of the two neighboring
properties to Kevin on the east and the west.
It illustrates the kitchen door that drops
off to the eight foot drop to Kevin's rear
yard, which is shown at this elevation, and
another series of doors at the master bedroom
above the kitchen.

To the next set of photographs.

These two photographs illustrate
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the use up and down the alley. This is at the
top of the alley looking down toward 21st
Street. And you see the immediate
neighborhood of Kevin which has a garage
addition with a deck above. And then further
down the alley the two garages with similar
deck additions.

And this is, again, standing at
the bottom of the alley looking up the alley.
The two properties at the corner of 21st,
Kevin's Dblank spot here and then the
neighbors that march their way up the alley
toward the hotel and restaurant.

Then these two photographs just
illustrate when the flooding does occur on
Kevin's property. The water rolls down the
alley, makes this turn into Kevin's property
and you get the standing water up against his
cellar door underneath the kitchen that you
can see in these two views.

So one of the first things we did
after wvisiting Kevin's property is to
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immediately investigate the zoning
regulations for the property. And at that
point we went through the code book and make
a couple of phone calls downtown. We
acknowledged that we were at the maximum lot
occupancy with the existing structure. We had
a little bit of room in the FAR, a limit of
170 square feet. And we identified some of
the rear vyard setbacks. And with that
information we began the design process.

Kevin, you know, wanted to still
pursue the possibility of a wvariance given
those issues and also given that the
neighboring properties had succeeded in
building out their rear yards.

So in the beginning of the design
process with Kevin there were four major
goals that we sought to solve with this
project, as mentioned before. First was to
provide access from the kitchen to an
elevated rear deck so that Kevin could enjoy
the rear property just as his neighbors do,
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elevated above the noise and the odors of the
alley.

Number 2 was to reduce the
flooding onto Kevin's property from the
alley.

Three, to provide for a barrier
from the rats and trash and accumulate in
Kevin's rear yard currently.

And four was to provide Kevin with
a safe and secure access into his house and
protected off-street parking for his car.

So we then developed a design that
we then began to take down to the Zoning
Administrator's office to identify all the
concerns before we proceeded any further with
it. And these drawings illustrate that
design at that time last November.

As you can see from the site plan
drawing it identifies Kevin's original
structure, which is colored 1in the red
outline here. He's about 11 feet off the
front property 1line, about 31 feet off the
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rear property line at the alley.

And this shows the current
location of his kitchen addition on the back.

And then this shows the
approximate 25% feet of the rear deck and
garage that we propose off the back of the
house at that 1location, which 1is set back
about 5% feet from the alley line.

One of the reasons why we set
Kevin's garage back from the alley line was
we wanted to acknowledge the standard setback
for a private garage under Chapter 23, which
is 12 feet off the center line of the alley.
The other garages on the alley do not
identify that setback, which we're not
exactly sure why. But it doing so, we were
at least following that as a regulatory guide
and also providing easier ingress and egress
for Kevin's car as he pulled out of the
garage.

Going to the floor plans for the
project. This top plan is the first floor,
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partial first floor plan. It shows the rear
half of Kevin's existing house and his
kitchen on the back of the property. And it
shows the deck structure extending out about
25 feet Dbeyond the rear elevation of the
house.

It also shows -- there's four
posts that you'll see in the plan. These are
trellis structures that Dbook end the deck
view to provide a pleasant elevation off the
house and off the end of the deck for Kevin.
And also to allow plants to grow up the
trellis.

This is the lower level plan or
the garage plan on the alley elevation, which
shows the extension of the addition of the
garage and the area that's underneath the
kitchen currently that we're also going to
incorporate into the garage space.

And then Kevin's cellar, which is
just a small 15 by 15 area underneath the
kitchen.
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The next board shows a section cut
through the back half of Kevin's property. It
shows the three story portion of the house
which is towards the front of the property,
the two story addition that Kevin purchased
and finished which has the master bedroom
above the kitchen and then the deck structure
extending off the kitchen and going toward
the rear the alley.

And finally, the 1last drawing
exhibit we have are the elevations of the
rear of the house.

This first one to the left is the
elevation at the alley. So you see on the
lower half the red brick structure around a
one set of garage carriage house doors and
then the trellis structure above with the
pressure treated privacy fence that goes
around all three sides of the deck.

And then this elevation is sort of
a section cut through the garage showing the
rear facade of Kevin's existing house where
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we're making some minor modifications, adding
a pair of French doors to the kitchen as
opposed to the single French door that's
there now, doing the same to the master
bedroom up above and the trellis structure
that's applied to the rear facade of the
house.

So with these drawings we went
down and met with Matt LeGrant last November
to review the issues of the proposed design.

And, of course, after that meeting we
decided at that time to set the garage back
the 12 feet off the center line of the alley
in deference to Chapter 23. And also to help
facilitate Kevin's egress and ingress from
the garage. So the resulting project is
about 380 square feet of addition and it's
exactly the same 380 square feet over the lot
occupancy limit, bringing it up to 85 percent
lot occupancy.

We're 209 square feet over the FAR
limit, so it's about 14 percent over the FAR.
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And also we are extending the back
of the house the additional ten feet past the
rear yard setback.

So we then filed the drawings in
November to DCRA to begin this process of
getting before the Board.

And since that time in February we
showed the property to Steve Calcott of the
Historic Preservation Office. He told us that
the project meets the requirements for
consent.

We presented the project to the
Dupont Circle Conservancy, and then following
that to the ANC 2B who provided their support
for the project.

And as Kevin's mentioned, he has
shared the plans with all of his neighbors up
and down 21lst Street who are in support of
the project as well.

So conclude my portion of the
presentation I believe the project does meet
the burden of proof required for a wvariance
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and is consistent with the zoning regulations
and the zoning map.

In addition, I believe the
approval of this project benefits the
neighborhood because the project will help
correct the current detrimental conditions
that detract from the interior of the block,
the neighboring  properties and Kevin's
property. The project is consistent with the
neighboring properties, it's consistent with
previously approved variances and creates a
stronger more consistent context along the
alley.

And finally, Kevin has the support
of his neighbors because they, 1like Kevin,
want all to be able to enjoy the rear yards
given the exceptional alley conditions that
confront all of them on 21st Street.

Thank you.

CHAIRPERSON MILLER: Thank you.

Let me just ask you if you take
away the lot occupancy variance based on the
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reading of the regulations that I referred to
earlier, can you characterize how great or
how small the remaining relief is? I mean,
are you asking for large wvariances, small
variances, vyou know with respect to FAR
relatively the area?

MR. KIRWAN: I think the FAR
variance is small. I think it's considered to
be small in respect to other projects.

You know, I think the other issue
is, of course, the rear vyard setback. And
that's one that we looked at the zoning code,
we read Chapter 23. We know that there is
discrepancy about the -- I mean maybe to us,
maybe not to you. About, you know, attached
garages versus unattached garages. But, vyou
know, along an alley where the properties are
only 15 feet wide any garage if it's
freestanding or attached, is going to have
the same perception from all the neighbors if
it's a freestanding structure or attached
because you're not going to be able to seat
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that. You know, there is going to be no side
yard. Basically we run it with the garage.
And whatever happens behind that garage,
whether it's filled in with dirt or built up
to some deck level and connection is really
indiscernible.

So what we tried to do is respect
that setback 12 feet off the center 1line,
which all the other garages should have but
they didn't. But we did that Dboth in
deference to that requirement and also it
helped facilitate Kevin's ability to get in
and out of that garage given the fact that
he's got this neighboring side of the
property that's along the alley that is right
up to the alley line as well.

So you have all these structures
that have crowded the alley and we're just
trying to give a 1little relief there, and
also try to follow a reading of the zoning
regulations.

CHAIRPERSON MILLER: Just so I
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understand. From the alley, is the proposed
garage setback closer to the house than the
other garages?

MR. KIRWAN: Yes.

CHAIRPERSON MILLER: So you've
left some space there?

MR. KIRWAN: We've left some space
there.

CHAIRPERSON MILLER: Okay. And
what's going to be in that space? Is it
pavement or --

MR. KIRWAN: Basically it's going
to be pavement that will allow us to slop
from the bottom of the garage door toward the
alley so that the water doesn't come into the
garage and flow onto his property.

CHAIRPERSON MILLER: Okay.

MR. KIRWAN: It gives us an
ability to do that.

MR. SMITH: If I may, it's also a
place where when I go to work and where I can
put my trash cans in that space right there
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so that when I come home, I can put my trash
cans in. So the trash will be covered except
when the trash day they come to pick it up.
So I won't have to put my trash cans in the
alleyway where everybody else has to put
their trash cans in. So everybody's trash --
because if you drove up the alley on trash
day, they're broken, they're smashed because
the trash truck actually hits them or knocks
them over because there's no room for the
trash truck to go over. So it'll allow me,
you know, four feet to put two trash cans
there and then when I come home, I'll just
put my trash cans back in the garage.

CHAIRPERSON MILLER: Okay. So
your garage is big enough for a car and your
trash cans?

MR. SMITH: Yes, ma'am.

CHAIRPERSON MILLER: And then you
can put them out for trash day?

MR. SMITH: Right. I'll put them
out.
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CHAIRPERSON MILLER: Okay.

MR. SMITH: So then they're not in
the alleyway.

CHAIRPERSON MILLER: Okay.

MR. SMITH: They'll be in front of
the garage door.

VICE-CHAIRPERSON LOUD: Just --
I'm sorry, Madam Chair, were you --

CHAIRPERSON MILLER: No.

VICE-CHAIRPERSON LOUD: Okay.
Very sorry.

Just a quick question with respect
to something your client testified to
regarding the uniqueness part of the variance
test, specifically the significant grade drop
off in the alley. And the Office of
Planning's report, which is our Exhibit 25 at
page 3, takes the exact opposite view that
there's no unusual grade drop off. And I
notice that vyou support, obviously, your
client's position on that. But 1is there a
percentage drop off that you can quantify?
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Can you specify what the grade drop off is
from the alley?

MR. KIRWAN: Probably by dimension
we can do it a 1little easier. There's
probably about a foot, foot and a half. This
graph sort of illustrates. You can see that
there's a bit of a slope in the photograph
that goes down to the cellar door underneath
the kitchen.

And this cross section drawing
shows both that condition at the cellar and
shows the elevation at the alley. And there's
approximately a foot to a foot and a half
elevation change in Kevin's rear vyard
currently that will exist in his garage slab
once we're completed because we have to get
down to the elevation of the cellar and to
provide adequate head room and all that. But
the ability to set the garage elevation back,
slope the paving down toward to the alley at
the base of the garage doors will allow the
water to flow back into the alley as it
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should remain. But the current condition is
about a foot and a half elevation change.

VICE-CHAIRPERSON LOUD: And 1is
that with respect to the other properties in
the row of house, is that unique?

MR. KIRWAN: Yes. Because all the
other row all have garages that permits
blocking the water from going onto their
property.

VICE-CHAIRPERSON LOUD: I guess
let me sort of ask it a different way. So
what makes this property wunique, and this
probably might have been a question for
counsel, is not the foot and a half drop off
but the fact that the foot an a half drop off
is not covered by some sort of structure that
blocks my term of cesspool from developing --

MR. KIRWAN: Yes.

VICE-CHAIRPERSON LOUD: -- as a
result of the rainv?

MR. KIRWAN: I would wuse that
term.
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MS. PRINCE: I have --

VICE-CHAIRPERSON LOUD: You
described a cesspool, you just didn't use the
word.

MS. PRINCE: I have a comment.

We don't really know the
topography of the other properties that are
enveloped by that enclosed garage condition.

One of the garages has been there for over
30 years. But there's no question that our
property does not have even topography.

VICE-CHAIRPERSON LOUD: Thank you.

CHAIRPERSON MILLER: Could you just
point out where the garage meets the main
level of the house?

MR. KIRWAN: The roof of the
garage or the 1lower -- the garage level
itself?

CHAIRPERSON MILLER: No. The top.

MR. KIRWAN: The top.

CHAIRPERSON MILLER: The roof.

MR. KIRWAN: Well, the roof of the
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garage is the deck, and that meets up with
the elevation of the kitchen inside. We
actually have a step up in the deck that
allows us to get a garage door at the alley
elevation. Again, because the alley is
slopping --  we're slopping on Kevin's
property from the cellar up to the alley. And
to allow us enough head room to get a garage
door on the alley elevation, the rear part of
the deck is slightly higher than the portion
of the deck right outside the kitchen door.

CHAIRPERSON MILLER: Okay. Then
maybe what I was reading may not apply.
Because it looks 1like it's above instead of
below the main level, is that correct?

MR. KIRWAN: No. There are two
levels to the deck, absolutely. Fourteen
inches, 12 to 14 inches.

CHAIRPERSON MILLER: And I think
this probably goes without saying, but the
other permit did it lapse because it wasn't
built within the required time? Yes. Okay.
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Anything else? Mr. Dettman?

BOARD MEMBER DETTMAN: I Jjust
followed up on one thing that Mr. Loud was
asking about, and it goes to the extent, the
depth of the garage that you built out from
the rear of the house. Because it looks 1like
you have a little bit of parking space
underneath your house. And if we were just
sort of looking at a secured parking space
which has size requirements, a rooftop deck
to sort of get yourself away from the noise
of the alley, rats and trash it looks 1like
you could have built shallower. But I was
wondering if the extent to which you built
your garage out five feet from the property
line, was that influenced by the topography?

And that if you built shallower, you still
have water running down not into your garage,
but up against your garage door?

MR. SMITH: I'll mention and then
let them talk.

Both issues. One, we'd still have
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the water pool and probably in the front and
you'd probably have to put almost 1like a
speed bump in front of it.

And two, as far as the wuseable
space, you'd have this other area that's all
ground level again which would not stop the
restaurant trash and stuff. And it would also
not give me air because of the concrete walls
on either side of my neighbors. So if my
line went out to here, he'd still have a
concrete wall here and a concrete wall here
and I'd have an elevated somewhat cave
effect, but not necessarily the same. But
that's how I'd answer it.

MR. KIRWAN: I think I can just
provide a little bit additional to that.

If we were to move this wall back,
two problems we would run into.

One 1is to keep water from again
going onto Kevin's property, we would have to
continue slopping up from this elevation
which would compromise the garage door. And
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also create a much steeper interior garage
slab for Kevin to try to park on, as another
example.

Or we would move the threshold of
the garage door down as we move it Dback
creating, again, a slope back onto Kevin's
property from the alley.

So it's a complicated thing to
solve, unless you build out as far as you can
and try to keep the water from coming onto
the property and create an adequate slope for
an interior garage.

CHAIRPERSON MILLER: Can I Jjust
confirm? Did you say that the height of the
garage 1s where it 1is because of the garage
door? The fact that it's coming a little bit
above the main level?

MR. KIRWAN: Yes. It's to get a
six foot eight, which is a standard garage
door height to get wvehicles in, that is
generating this height wup to the deck.
You've then got the structure of the deck
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that's above the height of the garage. And
that gets you at the deck elevation at the
alley. Right, which is slightly higher than
the floor elevation interior.

CHAIRPERSON MILLER: Okay. Any
other questions? Okay.

Any other witnesses?

MS. PRINCE: No other witnesses.
That completes our presentation this morning.

CHAIRPERSON MILLER: Thank you.

Why don't we go to the Office of
Planning then.

MR. JESICK: Goo